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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1-14, drawn to a process of making, classified in class 264, 
subclass 172.11. 

II. Claims 1 5-26, drawn to the product made, classified in class 428, 
subclass 359. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP §806.05(f)). In the instant case, the product can be made by another and 
materially different process because a colorable mono-component filament having a 
good dyeability characteristic can be made by using only virgin polymer rather than 
combining virgin and recycle polymer. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

During a telephone conversation with Mr. Craig Lundell on September 20, 2004, 
a provisional election was made without traverse to prosecute the invention of Group I, 
claims 1-14, drawn to a process. Affirmation of this election must be made by applicant 



Application/Control Number: 10/065,094 Page 3 

Art Unit: 1732 

in replying to this Office action. Claims 15-26 are withdrawn from further consideration 
by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1,2,4 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kawauchi (5,276,083). 

With regard to claim 1, Kawauchi discloses a process for making a colorable 
filament comprising blending virgin polymer with recycle polymer (column 16, lines 54- 
67), forming the mixture into a filament (column 17, lines 11-14) with good colorability 
(column 17, lines 22-37). 

With regard to claim 2, Kawauchi discloses a first step of making and a second 
step of dyeing the filament (column 17, lines 12-37). 

With regard to claim 4, Kawauchi discloses that the polymer is polyester (column 
16, lines 55-56). 
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With regard to claim 1 1 , Kawauchi discloses that the polymer is polyethylene 
terephthalate (column 16, lines 55-56). 

4. Claims 1,4, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Butterfass et al (5,565,269). 

With regard to claim 1 , Butterfass et al discloses a process for making a 
colorable filament comprising blending virgin polymer with recycle polymer (column 3, 
lines 6-19), forming the mixture into a filament (column 2, lines 55-56) with good 
colorability (column 4, lines 10-16). 

With regard to claim 4, Butterfass et al discloses that the polymer is 
polypropylene (column 1 , lines 34-37). 

With regard to claim 13, Butterfass et al discloses adding a pigment to the 
mixture while making the mixture (column 2, lines 59-61 ). 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1,3,4,5,6,8,10 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sferrazza et al (5,535,945) in view of Studholme (6,334,877). 

With regard to claim 1 , Sferrazza et al teaches blending virgin polymer with 
recycle polymer (column 9, lines 45-49). Sferrazza et al does not explicitly teach 
forming the mixture into a filament with good colorability. 
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Studholme teaches forming a polymer mixture into a filament with good 
colorability (column 6, lines 30-34). Motivation for combining the blended polymer of 
Sferrazza et al with the forming method of Studholme is to reduce post consumer 
carpeting waste (Studholme, column 1 , lines 25-30). The treatment with a metal salt of 
sulfoisophthalic acid as described by Studholme allows for the good colorability of the 
blended polymer mixture. Therefore, it would be prima facie obvious at the time the 
invention was made to one of ordinary skill in the art to have combined the two 
inventions. 

With regard to claim 3, Studholme teaches that colorants can be added to the 
mixture when making the filament (column 5, lines 64-66). 

With regard to claim 4, Studholme teaches that the polymer can be nylon 
(column 4, lines 7-9). 

With regard to claim 5, Studholme teaches that the polymer can be nylon 6 or 
nylon 6,6 (column 4, lines 7-9). 

With regard to claim 6, Studholme teaches mixing the nylon to have a range of 
sulfur from 1 ,000 to 3,000 ppm sulfur (column 5, lines 29-31). "A prior art reference that 
discloses a range encompassing a somewhat narrower claimed range is sufficient to 
establish a prima facie case of obviousness." In re Peterson, 315 F.3d 1325, 1330, 
65 USPQ2d 1379, 1382-83 (Fed. Cir. 2003). The range taught by Studholme makes 
obvious the disclosure of applicant's claim 6, which claims a sulfur range of 1,000 to 
2,600 ppm. 
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With regard to claim 8, Studholme teaches mixing the nylon to have a range of 
amide groups of less than 35 meq/gm (column 5, lines 48-51). "In the case where the 
claimed ranges "overlap or lie inside ranges disclosed by the prior art" a prima facie 
case of obviousness exists." In re Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 
1976); In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed. Cir. 1990) The range 
taught by Studholme makes obvious the disclosure of applicant's claim 8, which 
teaches an amide range of 33 to 71 meq/gm. 

With regard to claim 10, Studholme teaches adding pigment into the mixture 
when making the filament (column 5, lines 64-66). 

With regard to claim 14, Sferrazza et al teaches blending virgin polymer with 
recycle polymer (column 9, lines 45-49). Sferrazza et al does not explicitly teach 
forming the mixture into a filament with good colorability. 

Studholme teaches forming a polymer mixture into a filament with good 
colorability (column 6, lines 30-34). Motivation for combining the blended polymer of 
Sferrazza et al with the forming method of Studholme is to reduce post consumer 
carpeting waste (Studholme, column 1 , lines 25-30). The treatment with a metal salt of 
sulfoisophthalic acid as described by Studholme allows for the good colorability of the 
blended polymer mixture. Therefore, it would be prima facie obvious at the time the 
invention was made to one of ordinary skill in the art to have combined the two 
inventions. 

Studholme teaches mixing the nylon to have a range of sulfur from 1 ,000 to 
3,000 ppm sulfur (column 5, lines 29-31). "A prior art reference that discloses a range 
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encompassing a somewhat narrower claimed range is sufficient to establish a prima 
facie case of obviousness." In re Peterson, 315 F.3d 1325, 1330, 65 USPQ2d 1379, 
1382-83 (Fed. Cir. 2003). The range taught by Studholme makes obvious the 
disclosure of applicant's claim 14, which claims a sulfur range of 1 ,000 to 2,600 ppm. 

Studholme teaches mixing the nylon to have a range of amide groups of less 
than 35 meq/gm (column 5, lines 48-51). "In the case where the claimed ranges 
"overlap or lie inside ranges disclosed by the prior art" a prima facie case of 
obviousness exists." In re Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 1976); In re 
Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed. Cir. 1990) The range taught by 
Studholme makes obvious the disclosure of applicant's claim 14, which teaches an 
amide range of 33 to 71 meq/gm. 

7. Claims 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sferrazza et al (5,535,945) in view of Studholme (6,334,877) and Kay et al (5,160,347). 

Sferrazza in view of Studholme teach the claims of applicant's claim 6 as 
discussed above. However, with regard to claim 7, Sferrazza in view of Studholme 
does not explicitly teach dyeing the fiber with cationic dye. 

Kay et al teaches dyeing nylon fibers with cationic dye (column 3, lines 25-37). 
As motivation to combine the inventions, Kay et al teaches that the nylon fibers have an 
affinity or receptivity for either an acid or a cationic dye depending on the dye receptivity 
type of the nylon fiber (column 2, lines 34-38). Therefore, it would have been prima 
facie obvious at the time the invention was made to combine the fibers produced by the 
method of Sferrazza in view of Studholme with the dying method of Kay et al. 
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Sferrazza in view of Studholme teach the claims of applicant's claim 8 as 
discussed above. However, with regard to claim 9, Sferrazza in view of Studholme 
does not explicitly teacbdyeing the fiber with acid dye. 

Kay et al teaches dyeing nylon fibers with acid dye (column 3, lines 25-37). As 
motivation to combine the inventions, Kay et al teaches that the nylon fibers have an 
affinity or receptivity for either an acid or a cationic dye depending on the dye receptivity 
type of the nylon fiber (column 2, lines 34-38). Therefore, it would have been prima 
facie obvious at the time the invention was made to combine the fibers produced by the 
method of Sferrazza in view of Studholme with the dying method of Kay et al. 
8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawauchi (5,276,083) in view of Kay et al (5,160,347). 

Kawauchi anticipates claim 4 as discussed above. However, with regard to claim 
12, Kawauchi does not explicitly teach using disperse dye on the fibers. 

Kay et al teaches dyeing polyester fibers with disperse dye (column 2, lines 52- 
54). As motivation to combine the inventions, Kay et al teaches that the technique 
allows for minimum wet pick-up of the dye liquor. Therefore, it would have been prima 
facie obvious at the time the invention was made to combine the fibers produced by the 
method of Kawauchi with the dying method of Kay et al. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David T. Beck whose telephone number is 571-272- 
2942. The examiner can normally be reached on Monday -Thursday, 8AM - 6:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni can be reached on 517-272-1 196. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



DTB 

September 28, 2004 
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MICHAEL P. COLAIANNI 
SUPERVISORY PATENT EXAMINER 



